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Reep thee far from a falſe matter, and the innocent and Right- 
eous, /lay thou net, for I will not juſtify the wicked. 


EXODUS, Chap. XXIII. Verſe vii. 


N.. F men would conſider that the favour of 
, In their Maker is their ſupreme good, and his 
I 40 8 diſpleaſure, the molt dreadful thing that can 

7 | x | befal a rational creature, this would at all 
Nr times make their paſſage through life more 
1 1 eaſy, would take away the uncomfortable 
1 part of theſe ſolemnities, and prevent thoſe. irregularities 
which ye now meet to redreſs and recompence: and did the 
fear of Gop more univerſally prevail, there would be lit- 
tle room for the fear of men, when afſembled to /ettle contro- 
verſies, or aſcertain the right of diſputed properties. *Tis 
true, as even hone/t and good men, may be .mi/taken in 
B points 
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points where /egal titles are concerned, and as the partiality 
of no man is ſafely to be truſted in the determination of his 
own pretenſiont, therefore the utmoſt influence of good prin- 
ciples, that piety can wiſh, or human frailty attain, would 
not /uper/ede this part of the Magi/trate's office: but it would 
be always neceſſary that wiſe and faithful men ſhould be ap- 
pointed to compoſe miſunderſtandings, to explain the law, 
and to declare and confirm its deciſions in doubtful points; 
and it would certainly be no diſpleaſing office, to adjuſt the 
claims of thoſe who deſire no more, than to know their right, 
in order to re content with it. 


It 3s, at firſt view, a pleaſing ſpeculation to reflect on the 
beneficial tendency of religion ; to conſider how happy we 
ſhould make each other, If all would live in the fear of 
Gop ; would make his wil! the rule of their conſcience and 
their conſcience the rule of every act of their life. But how 
ſoon are we awakened from this delightful ſcene of con- 
templation ? How ſoon does experience convince us, that 
theſe /alutary effects of an univerſal influence of religion are 
not ſeen, are not indeed to be expected, in the preſent cor- 
rupt ſtate of mankind ? How frequently are we reminded, 
that the /evere/t ſufferings of our fellow-creatures are often 
not owing to unforeſeen calamities, but to premeditated wick- 
edneſs, the intended injuries of their fellow-creatures, who 
were born to %%% and relieve them? Theſe ſolemnities pre- 


ſent us with many ſuch ſorrowful remembrancet; and many 


others lie open to daily obſervation, where legal remedies 
may 
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may not reach the caſe, or where, for various reaſons, an 


application to them is not thought proper or deſirable. 


It is of the more importance both to prevent fulure inju- 
ries, and to redreſi the paſty, that fuſtice be done in thoſe 
caſes, where an appeal is made to public deciſions, that falſe 
accuſations may be removed, and true ones confirmed ; and 
that every one's % character, as well as property, may be 
reſtored to him. And here religion comes in to our ſue- 
cour, and may be inſtrumental in a good meaſure, towards 
remedying and relieving thoſe violences, which it was not 
able totally to prevent. A conſcientious regard to. ruth and 
equity, in thoſe who on this occaſion are to diſpenſe juſtice, 
cannot fail of having moſt happy effects; and they may 
conſider their conſcience as warmly applied to in the words 
of the text. 


The calls to duty addreſſed to the lower part of mankind, 
however repeatedly enforced, are frequently too little re- 
garded. Ignorance, inattention, diſtreſs of circumſtances, 


neglect of education, habitual impiety, and total attachment 


to the profits and pleaſures of the world, are too apt to de- 
feat the warmeſt application that can be made to them; the 
preſent occaſion directs us to a higher ſcene of life where ad- 
monition may well hope to be more ſucceſsful. —Since bad 
men will make theſe ſolemnities neceſſary, it ſhould be the 
care of virtuous men, that they may be efedual ; that juſtice 
may be duly adminiſtred in acquitting the innocent and con- 

demning 


T8] 


demning the guilty that no man may with impunity go Be- 
yond, or defraud his brother in any matter, and that no one 
who faithfully abhors the crime, may ſuffer falſely under 


the imputation. 


— 


But the principle on which his aſſiſtance is to be expect- 
ed from thoſe who are now called on to judge of the con- 
duct of others, to do real credit and ſervice to the public, 
and to render a righteous recompence to every private per- 
ſon by a faithful deciſion of each caſe, is ſtill the ſame by 
which their previous conduct ſhould have been regulated; 
and is, indeed, the only one equally adapted to all the differ- 
ent ſtations and circumſtances of life. None are above a 
dependence-on their Maker, as none are beneath his notice ; 
and therefore the Scriptures repreſent the favour or diſplea- 
ſure of the Supreme Judge of all, as depending on the faith- 
ful diſcharge of judicial proceedings among men; Keep thee 
far from à falſe matter, for I will not juſtify the wicked. This 
admonition, if duly applied, would well anſwer the intent of 


theſe preparatory exhortations, and could ſcarce fail to leave 
ſuch impreſſions on all, as mult excite their /ove to, a 


quicken their zeal in the cauſe of juſtice. The inſtances ſpe- 
cified in the text, dire& us to ſome obſervations on the rules 
of it; and the principle on which it is urged, affords the 


ſtrongeſt poſſible enforcement of it. | 


The inſtances relate to two grand points of diſtributive 


Juftice;-or rather to the violation of them. The puniſhment 
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of evil doers and the praiſe of them that do well, being the 
very intent of this ſupplemental inſtitution, which is to re- 
viſe former conduct, and correct the errors, and ſupply the 
defects of it; therefore they who would yu/tify wwicked men, 
reverſe the very end of this appointment ; and not only de- 
feat the benefit intended by it, but make it the occaſion of 
greater wrong ; ſtrengthen the hands of proſperous wicked- 
neſs, and confirm, nay aggravate the diſtreſſes of oppreſſed in- 
nocence. If the degree of guilt is to be eſtimated by the 
dreadful conſequences it produces, that would claim the pre- 
cedency of all the injuries men can commit againſt each 
other; nay even the effects of ſudden paſſion, or premedita- 
ted frauds will be excluded on the compariſon, 


With regard to the rule of our conduct on theſe occa- 
ſions, we would do well to conſider that every deviation from 
truth and juſtice, through whatever motive, is highly culpa- 
ble; whoever juſtifies a wicked man, muſt appear guilty in 
the ſight of God, and fails in his duty to men. Whether 
his judgement be biaſs'd by favour or fear, by exceſs of 
compaſſion, or of ſeverity, in both caſes truth is injured, 
authority is abuſed, equity is perverted, and public ſecurity 
endangered, by weakening thoſe motives, which do, and 
which ſhould influence private conduct. The integrity ot 
the diſcharge of all other relative and ſocia! duties of life, 
will much depend upon the example of that integrity, with 
whieh judicial proceedings are determined; and if either 
real offences are deſignediy overlooked, or groundleſs accuſa- 
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tions unfairly countenanced, in each caſe, the progreſs. of 
wickedneſs will be emboldened, and faithful adherence to 
unbefriended honeſty, diſcouraged. 
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In diſputes of a civil nature, if wicked men are juſtified 
in their unjuſt pretenſions; the juſt muſt ſuffer in their | 
righteous ones. And in caſes of a criminal kind, though we q 
are apt to be leſs affected, where the miſchief falls upon the 
8 ſociety in general, than where we ſee and know the immediate 3 
7 ſufferer, yet, in truth, the welfare of the public ought princi- 
pally to be conſidered, and it is one end of theſe ſolemnities, 
| to awaken our regard and attention to it. He who ſees of- 4 
fenders paſſed by, and eſcaping with impunity, if he does not I 
| act upon higher motives than the influence of human laws, £ 

(and it is alarming to think how many act upon no higher) | 

will be encouraged to proceed in vicious courſes : and where 4. 

any temptation lies in the way, will facrifice his own virtue, .8 

and the happineſs of others, to a preſent gratification, in hopes 
of eſcaping, even if detected, with the like impunity. 
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b One would think indeed that little would be neceſſary to *q 
| be urged on this ſubject; that a natural love of juſtice, a "1 
| rational reſentment againſt the diſturbers of ſociety, and a 4 
regard to our own ſecurity, ſhould diſpoſe all to protect the = 
| righteous, and not jz/tify the wicked. But, I fear, we ſhall 1 
= often find it otherwiſe. Here, -as in many other caſes, a | f.- 
principle right in itſelf, is wrong applied; and that genderneſs f 
which is implanted in our conſtitution, and which is always N 
_ commendable 
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commendable when it is conſiſtent with the rules of truth, 
equity and public utility, is made to contradict them all; is 
exerted in favour of the undeſerving and injurious, and con- 
ſequently to the prejudice of thoſe, who have the belt title 
to it. It is no uncommon ſcruple in the breaſts of ſome of 
the beſt men, when called upon by their country to take 
upon: them the deetfion of ſome of the moſt important caſes, 
that too much compaſſion eannot be fhewn, and that they 
ſhould be unwilling on any account to be concerned in 
taking away the life of a fellow-creature. And perhaps 
there may have been ſome, who have ſubmitted to the pe- 
nalty, rather than be engaged in the. decifion of a queſtion 
which might end in the condemnation of a criminal. But 
it is an error to be reproved as of fatal conſequence to ſocie- 
ty, and as inconſiſtent with that duty which every man 
owes to the community which gives protection to himſelf. 
If in this ſuppoſed caſe, the guilty be acquitted by the judge- 
ment of thoſe who are leſs conſcientious than himſelf, then 
is not the perſon, who thus deſerts his truſt, acceſſary to the 
Juſtification of the wicked, and in proportion, anſwerable for 
the increaſe of diſtreſs, which may probably follow on ſuch 
encouragement given to ſucceſsful wickedneſs ? Compaſſion, 
it muſt be allowed is very laudable ; but it muſt be ſhewn 
to the public in the fir/t place, then, to the injured part of 
ſociety, and laſtly, in a proper manner and degree, even to 
thoſe who by their own miſconduct, have brought ruin upon 
themſelves : but not in ſuch a manner as to confound all 
order, and leave the innoffenſeve and worthy part of man- 


kind 
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kind in the per and at the mercy, or rather let me ſay at 
the mercileſs conduct of the wicked. | 


It has often been obſerved on this occaſion that in doubt- 
ful caſes, it is ſafer and better, that the guilty ſhould eſcape, 
than the innocent ſuffer; and by all means let the obſervation ' 
have its full force and effect: but it is of no force towards 
ſetting aſide /yfficient evidence, or obviating puniſhment where 
crimes are proved. If the law be doubtful, it may be modeſty 
to diſtruſt ones own opinion; if a fact be wncertain, a love to 
Juſtice will lead one to a more critical examination of it. Here 
can be no juſtification of the wicked, ſince hone/t men may miſe 
take in both caſes : whereas on the other hand, if both theſe 
are clear, if in a matter of civil right a falſe claim be founded 
on fraud, or ſupported by violence, no doubt can ariſe whe- 
ther an upright man may knowingly be engaged in it, or may 
voluntarily become inſtrumental in ſupporting a wicked cauſe, 
and thereby in defeating the juſt claim of another. As. to 
criminal caſes, a man may be really, who is not legally guilty, 
the office of his defender relates only to his Jeg“ guilt, and 
therefore he is not to be conſidered as juſtifying the wicked, 
while he is truly ſhewing that there are no determinate poſi- 
tive proofs to convict the fuppoſed offender. The puniſh- 
ment of ſecret or unproved offences is the prerogative of 
Heaven, which will not fail finally to diſtinguiſh and ſeverely 
puniſh thoſe, who added fraud to their other guilt, and eva- 
ded all methods of human enquiry. But we, who cannat 
look into the heart, muſt proceed by outward evidence; * x 


cannot be proved upon him: the intent o 


(( 


if an offender cannot in due courſe of law be proved as ſuch, 


there is neither ſin nor danger in arguing that he cannot, 
but he mult be left to the juſt and dreadtul judgement of his 


Maker. 


It is allowed by the ſevere/tcaluilts, by thoſe, who in queſ- 


tions concerning our obligations to tr, have, and I think. 


rightly, taken the ſtrict and ſafe fide, and have not permitted 
that a falſehood ſhould on any motive be permitted, with in- 


tent to deceive ; that a perſon, notwithſtanding, who is con- 
ſcious of the crime laid to his charge, may yet fairly.plead nat 


guilty to the legal queſtion propoſed to " if he thinks it 

f that queſtion not 
being to oblige him to accuſe himſelf, but only to enquire 
whether he will acknowledge his guilt to be ſo flagrant as to 
be incapable of defence, and thereby ſave the court the ſtrou- 
ble of the enquiry, and ſubmit to the mercy of it; or whether 


he is willing to abide by the ice of it, and to put himſelf 


upon the judgement of his country. There is no intention 
to deceive in this caſe, not ſo much as a literal falſehood'in 
ſaying that he is not guilty, that is, not /zgally guilty till pro- 


ved ſo: for the /aw, which in this caſe has put the very 
words in his mouth, not only permits but encourages all in 


theſe circumſtances to make uſe of them, and will not admit 
of any other. 


The ſame reaſoning, may undoubtediy be extended to 


thoſe who plead in behalf of ſuch! as they may perhaps in their 
D | private 
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private opinion believe to be guilty, but ſuch as having by art- 


tul wickedneſs, tranſacted their iniquity in ſuch a manner as 


to eſcape public detection, are now the ſubje& only of /egal 
inquiry, and in this light may perhaps be defenſible. Here 
likewiſe is no intention to deceive. The thing aſſerted is ſup- 


poſed to be true, that the proofs offered in juſtification of the 


charge, are not ſufficient to convict the perſon accuſed : And 
if this be true, the defender certainly ſtands juſtified, though 
his own ſentiments upon a different queſtion concerning the 
actual guilt, may be different. Thoſe circumſtances which 
in the equitable and merciful conſtruction of the law, may 
be eſteemed doubtful, may yet be convincing to a private per- 
ſon, as in the caſe of fingleunexceptionable teſtimony, where. 


teu may be required to a legal conviction; but whillt the law, 


which is the ſecurity of us all, is faithfully adhered to, there. 


can be no fault or unfaithfulneſs in the defender ot any cauſe. 
The Jurorr themfelves are by oath obliged to lay aſide all pre- 
poſſeſions, all private opinions, founded upon any other evi- 
dence than is now offered to them, to attend ſolely to the 
proofs produced in open court, and to form tlieir judgement 
and deciſion from them, whatever may be added to, or o- 
mitted of what has formerly come to their knowledge. And 
what is thus in ſolemn form required of them, is undoubt- 
edly right and juſtifiable in others. 


But then after all theſe conceſſions, the fin of ju/tifying. the 
wicked, may be contracted, tho? not by ſhewing that the law 


doesnot allow ol the prools offered, yet by defeating ſuch as the 


g law 
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hw would allow of. Every attempt to prevent ſufficient evi- 
dence, or to pervert it, every inquiry calculated not to open the 
truth, but to perplex it, and to confound a fair well-meaning 
witneſs, are arts inconſiſtant with conſcience; for the welfare 
of every worthy member of ſociety, is intereſted in bringing 
the wilful diſturbers of it to public ſhame and puniſhment. 
Again, if pr men are condemned, if innocence ĩtſelf cannot be 
a guard againſt malicious accuſers, falſe witneſſes, or corrupt 
jurors, the intentof the inſtitution of magiſtracy will be rever- 
fed; and Judges, the moſt upright in themſelves, of the moſt 
diſtinguiſhed integrity and abilities, (ſuch as, by the confeſ- 
ſion of all, we of this nation are bleſſed with) may agauiſt 
their ton deſign, as well as the deſign of their Office, be made 
a terror even to guod works. Not only a grievous injury is 
done to particular perſons, but the cauſe of virtue is injured, 
and deprived of one of its beft temporal ſupports ; it will 
le ſe that recommendation which in the preſent ſtate of things 
is of ſo much weight, that it is the neceſſary means of preſer- 
vation and eſteem; the only ſecurity of man's life, pro- 
perty, and reputation. The voice of rea/on as well as reveia- 
tion will teach us that the following is the law and determi- 
nation of Gop himſelf, keep thee far from a falſe matter, and 
the innocent and righteous /lay thou not, for I will not juſtify the 
wicked, If the moral attributes of the Deity are demonſtca- 
bie by the light of nature, then the ſaine light may convince 
us, that they who act contrary to. thoſe attributes, cannot 
partake of his favour or of his preſence. Of all his moral 
excellencies, none ſhines with clearer evidence than that 

of 
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of his juſtice. The. ſcripture, which is reaſon improved and 

exalted, lays. great ſtreſs. on the certainty of this perfection in 

Gon, and the neceſſity of propoſing it as a pattern imitable 

-by man. The texts are toa numerous ta be recited. at preſent; 
and if this be the known, character of our Maker, we can- 
not but know the character he requires of us. It is not good, 

lays Salamon, to have reſpect of perſons in judgement. He that 

faith tothe wicked, thou art righteous, him ſhall the people curſe, 
nations ſhall abbor him. The voice of the people is, in this 

caſe, the voice of Gop ; for, the ſecurity and welfare of ſeci- 
ety was certainly the intent of the Author of it. 


But it may well ſeem unneceſſary to argue further their 
guilt or danger, who in this caſe are forced to condemn 
themſelves, and by the nature of their oath, declare them- 
ſelves unworthy, of divine favour, if they knowingly and 
wilfully offend againſt truth and juſtice. No ſtronger tye 
could poſſibly have been laid upon rational accountable crea- 
tures, and no.more affocting form could poſſibly have been 
deviſed to awaken their conſciences, and alarm their fears, than 
this of putting in · their own mouths, their ſentence of con- 
demnation, and of obliging them to rengunce the divine 
aſſiſtance in expreſs terms; and in conſequence to call upon 


Go to avenge their wickedneſs, if he ſees them guilty of it. 
J 0o this caſe of perjured. iniquity, ſeems particularly to relate 
that paſſage i in the Bock of Lamentations “ To turn aſide 
< the right of A man before the face of the Moſt High, to 


er ſubyert a man in his cauſe, the Log approveth. note" 
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He approveth not, that is, he diſapproveth it, in the Atrong- 


et manner. This is a figure of ſpeech, expreſſing the high- 
eſt indignation, under the loweſt form of words: like ano- 
ther ſentence relating to a perjured perſon, The LoRD will 
not hold bim guiltleſs, that is, he will particularly charge him 


with guilt ; ſuch a one of all others, ſhall the leaſt go un- 


puniſhed, 


Can believers hear this, and yet act like inſidels? acknow- 
ledge that the © wrath of Gos is revealed from Heaven a- 
<* gainſt all unrighteouſneſs of men,“ and yet at the ſame time 
of making this ſolemn appeal to him, dare to violate his /aws, 
and defy his vengeance, as if they thought it no fearful thing 
to fall into the hands, and to provoke the indignation of the 
Living GOD? We have ſufficient calls to the diſcharge 
of our duty, and to avoid and deteſt iniquity from inferiar 
conſiderations : from the neceſſity of fie to the peace and 
ſatisfaction of our on minds; from the uneaſineſs of con- 


tinual apprehenſions of being detected; from the terror of 


Suman laws, when detection enſues; from the juſt abhorrence 


of all good men, even where legal penalties are in any ways 


evaded; from the faſteleſſneſt of all guilty acquiſitians, and 
the total want of any refuge or remedy, when calamities hap- 
pen.—But all theſe are motives, which, however weighty, 
may be more eaſily balanced, by ſome powerful ſecular 


temptation: and they are all ſunk in that important 


reflection, which no allurement can exceed, That ſuch 
finners the Loxd will not hold guiltleſs.“ 
E To 


( 


To this denuneiation of vengeance, we may properly 
apply that which was fpoken by the Prophet Ezekie/ with 
reſpect to a temporal viſitation ; Now will I ſhortly pour 
aut my fury upon thee; and accompliſh mine anger upon 
« thee ; ; and J will judge thee according to thy ways, and ye 
< ſhall know that I am the Lon p that ſmiteth.” 


18) 


The equity and equality of the retribution will ſpeak the 
author of it; for this will correct the errors, and ſupply the 
defects of all former Judicatures: “ The righteous ſhall 
<« then ſhine. as the ſun in the Kingdom of their Father : 
de whilſt he that doth wrong ſhall receive for the wrong 
t that he hath done, and there is no reſpe& of perſons.” 


Under a warm ſenſe of this awful expectation, let us con- 
clude with a ſuitable exhortation in the Levitical Law: 


« Ye ſhall do no untighteouſneſs in judgment, thou ſhalt 
not reſpect the perfon of the poor, nor honour the perſon. 
& of the mighty, but in * ſhalt thou judge thy 
« neiphbour,” - 
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